Dresden Planning Board

P. O. Box 30

Dresden, Maine  04342

Meeting minutes for Monday, August 05, 2019
Present - Jeff Pierce, Dan Hanley, Jay Cummings, Linda Biden, and Steve Stone.

Russell Peckham and Peter Elvin were absent.

Others present – Mark & Mary Kenney (requesters) and Shari Lilly (recording secretary).

Jeff opened the meeting at 6:30 p.m.   The Pledge of Allegiance was then recited.

ITEM #1 – Review minutes of July 15, 2019 – Dan motioned to accept as written; Steve seconded.  So voted by show of hands of those present and voting.
ITEM #2 – Mark & Mary Kenney – 35 Densmore Lane – Variance request.
Mr. Kenney explained that they are in the process of selling their property, but they have discovered some discrepancies on the boundaries.  The attorney for the buyers wants these to be cleared up so there will be no future issues for the new owners.  They have brought paperwork describing the possible ordinance violations, along with photos to give clarity to what they are concerned with.  To begin with, Jeff noted that the subdivision shoreline setback is 100' – not 75'.  The town has the 75' setback ordinance.  The Board can give them a letter saying we are allowing the 75' setback.  Three options they would have are: 
First, in regard to the shed, that should be moved back the 2' that is needed to make it compliant.  The retaining wall and pool enclosure would be a lot of work, time and money.
Second – they can get a variance from the town.
Third – get permission from the subdivision group.  Mr. Kenney said he has gotten verbal permission from the neighbors.  He noted that they need consideration for the CUP for the violations noted.

Jeff had previously talked to Mr. & Mrs. Kenney about 'after-the-fact' permits which would mean there would be one for the shed.  They do plan to go back to the Selectboard and then the CEO to do what is needed.
Jeff stated that the shed needed a 20' setback, but wasn't measured properly from the back corner.  It could be about 2' off the correct measurement so Jeff suggested getting the after-the-fact permit and pull the shed back at least the 2' which would solve that problem.  That would be the easiest and least expensive way.
Steve asked if it's vacant on the shed side?  Mr. Kenney said yes, it is on both sides and the river is behind.
Jeff asked if the retaining wall wast built before 2009?  Mr. Kenney said no it was around 2014/15.  Jeff then noted that the setback was changed to 75' in 2007.  Steve asked if the Board can do the 75' and Jeff said we can be more restrictive.  Jeff then made a motion that, as the retaining wall was built after the ordinance change from 100' to 75', the PB is agreeable to give allowance to their retaining wall.  Steve seconded the motion.  In 2001, the shoreland was a 100' setback from the river, but in 2007 it was changed to 75'.  The PB had asked to allow this change to the subdivision.  The subdivision group can then make the necessary changes for the residents there.  All members agree that there is no problem with the retaining wall.  They then voted unanimous by all those present and voting to approve Jeff's motion.  In referencing Page 3 they thought they were in Resource Protection, but Jeff told them they are in Wellhead Protection.  Therefore, the structure doesn't affect it.  Jeff said it is the opinion of the DPB that the retaining wall is not affected as it is not in Resource Protection.  All members were in agreement.  Jeff showed the map that is in the ordinance book so the Kenneys could see where they are located according to the Town of Dresden Land Use District Map.  It indicates they are not in the Water Resource Protection District.  Jeff then motioned that the retaining wall isn't in Water Resource Protection according to the TOD Land Use Ordinance Map, but is in Water Recreation.
Proposed retaining wall violation – non-conforming at 18' to 19' from property line.  Jeff said the PB cannot give variances.  The Kenneys would need to go to the Appeals Board.  If they are in violation of the Dresden Land Use Ordinances, but in compliance with the subdivision committee, they can get paperwork from them.  It cannot be made more non-conforming, but at any rate, the PB can't give a variance.
Opinion – the PB feel the wall, although non-conforming, should be allowed to stay, but not be made any more non-conforming.  We suggest to the governing body that the retaining wall not be removed, but not be allowed any further non-conforming.  Steve asked what we consider needing a permit?  The wall doesn't need one.  Jeff then stated it is the opinion of the PB that this wall is no different than having a stone wall and isn't considered a violation.  Steve said it's James (CEO) who is giving the opinion that it's a violation, but we're not sure what his thoughts are on that.  Linda then seconded Jeff's proposal and all members, present and voting, were in approval.

#3 – The shed around the electrical, propane tank & pump -  It is only an enclosure to make it look better.  There is no power and no cover, it's just an enclosure.  Jeff said, does the TOD require permits for gas lines?  No.   In looking at the photo provided, it was then noted he could take down the enclosure and install some trees or bushes.  No electrical permits are needed.  Looking it over, the members all feel this is nothing more than a fence put around to make it look nice.  No one feels it's a shed.  Also, there is no roof on the enclosure, so it's not a structure.  Linda made a motion that we deem this as a fenced in area, not an enclosure or structure.  It is a fence, which is permitted in setback areas and therefore the PB finds no violations.  Motion carried by a show of hands by all those present and voting.
ITEM #3 Old Business –  Elections.  Steve made a motion to keep the same officers.  Jay seconded and the motion carried by a show of hands from all those present and voting.  The officers are:


Jeffrey Pierce – Chairman


Dan Hanley – Vice Chairman


Board Secretary – Linda Biden
ITEM #4 – New Business – None.
ITEM #5 - Other Business – None.

ITEM #6 – Adjournment – Dan motioned; Linda seconded.  So voted at 7:30 p.m.







Respectfully submitted,








Shari Lilly (Recording Secretary)
